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The wholesale destruction of the medieval Church of Humberstone in 1857-1858, and its 
subsequent 'restoration', meant that all but one of the early monuments were lost, only the 
15th century Hotoft's tomb remaining, albeit re-sited from its original resting place in the 
South aisle. Burton, Throsby and Nichols all have something to say about the earlier 
monuments, particularly those in the South aisle, but even by Nichols' day, what appears 
to have been the most important monument after Hotoft's, that to Thomas Keble, had 
already disappeared. 

Among the Leicester Archdeaconry Court Proceedings, now housed at the County 
Record Office, there is a group of papers relating to a dispute concerning 'Keble's Chapel' 
in the South aisle at Humberstone which throws some light on this chapel in the early 
seventeenth century. The case is interesting for other reasons: it involved local 
personalities, including successive owners of Humberstone Hall (and incidentally corrects 
the account of the manor's descent in the published histories), it gives a valuable insight 
into the workings of the Church's jurisdiction over the erection of monuments, and, since 
the majority of the principal documents survive, is a good example of the Church courts 
in action. To the student of church monuments, it reveals how and by whom a modest, 
but no doubt typical monument was built. 

The case began early in 1637, but to understand how it arose it is necessary to relate a 
little of the complicated history of the Humberstone manors. Originally there were two, 
which Kendall I calls the Hotoft Manor and the Hesilrige Manor. The two were united in 
the late fifteenth century, when Thomas Keble purchased the Hesilrige manor and the 
property of the defunct Hotoft manor. Thereafter, it is convenient to talk of one manor 
which, most importantly for the present purpose, included the ownership of Humberstone 
Hall. Thomas Keble was a wealthy and successful lawyer who amassed vast properties in 
Leicestershire and elsewhere. He died in 1500, and the Humberstone property remained 
in the hands of his descendants for most of the sixteenth century. He was buried in 
Humberstone, in a chapel in the South aisle which thereafter became known as 'Keble's 
Chapel', his tomb marked by a monument which was described in 1638 as 

'an ancient faire monument called and knowne by the name of Kibbles tumbe, on 
the topp whereof are three statues or portratures of a man and two women in their 
apparell, lyeing one by an other [side by side] with their faces upward, which 
monument and portrartures are all of Alla blaster.' 2 ' 

The last male Keble to own Humberstone was Henry, Thomas' great-grandson, who died 
in 1571. He left two daughters, Margaret and Elizabeth. His widow, Jane, re-married a 
Thomas Bowes, who died in 1585; Jane Bowes died in 1599. The Keble property thus 
passed to the two daughters; Margaret, who in 1583 had married Richard Bowes (whom 
Kendall suggests was probably Thomas Bowes' nephew), and Elizabeth, who had married, 
firstly in 1577, Anthony Colley, and secondly Sir Edward King. Following her second 

Transactions L VJ I I 1982-83 



HASTINGS v THISTLETHWAITE: THE HUMBERSTONE MONUMENTS CASE, 1637-1639 37 

marriage she sold her share of the Humberstone property to her sister Margaret, so that 
by about 1600 the property was in the hands of Richard and Margaret Bowes. 3 Margaret 
Bowes died in 1602 and was buried at Humberstone on 24 August. Richard Bowes re
married, on 17 April 1606, a Joan Graye, also at Humberstone. 4 (The printed Humber
stone marriages, 5 and Kendall, who probably copied them, identify the wife as Joane 
Savage; although the original entry is badly faded and difficult to read, the present writer 
interprets her surname as Graye. This reading is supported, as we shall see, by evidence 
from the court case and by Nichols' description of a tomb surviving to his day). 

Richard Bowes had, by his first wife, one son, John; his second wife seems to have borne 
no children. Bowes himself died in 1623, leaving his second wife Joan in possession of the 
Humberstone property. Some time after this date - probably within a year or two - Joan 
Bowes was re-married, to John Thistlethwaite, of Belgrave, who moved to Humberstone 
to live with Joan in Humberstone Hall. Joan Thistlethwaite died on 6 March 1633/4 and 
was buried at Humberstone on 8 March. 6 On her death, the manor passed to Sir Henry 
Hastings, lately of Long Clawson, a junior member of the well-known Hastings family, 
Earls of Huntingdon, whose best-known Leicestershire connexion is with Ashby-de-la
Zouch, and whose family had long associations with the Kebles. 

Hastings acquired the property from John Bowes, son of Richard and his first wife, 
Margaret Keble. The sale is said by Kendall to have been effected shortly after Richard 
Bowes' death, but Burton (published 1622) describes it as having taken place, so Richard 
may have conveyed the property to his son before his death. In any event the sale was 
conditional: Hastings was to take possession of the property only after Joan Bowes' death. 
Hastings himself said in evidence that 

'after the death of the said Richard Bowes, she the said Johane for ten yeares before 
her death in right of her dower or iointure or other grant or conveyance from the said 
Richard Bowes for her owne lifetime and not otherwise was the lawfull right owner 
and possessor of the Mannor or capital house ... commonly called ... Humberston 
hall ... ' 7 

Which suggests that Joan's tenure had been guaranteed by her late husband, perhaps when 
agreeing to the sale by his son to Sir Henry Hastings. 

This account of the manorial descent has been given partly because the Joan Bowes/ 
Thistlethwaite ownership has not previously been documented, 8 but mainly because Joan's 
lawful possession of Humberstone Hall is critical to an understanding of the case which 
arose after her death. Within six months, John Thistlethwaite decided to erect a monument 
to his late wife, who had been buried in Keble's Chapel in the South aisle of Humberstone 
Church. Because of the siting of her grave, near to the east wall, he decided that the 
monument could not conveniently be placed over it, and it was erected nearby in the south
east corner of the chapel. Meanwhile, Hastings, who had become the legal owner of 
Humberstone Hall and manor on Joan Thistlethwaite's death, remained at Long Clawson 
for some time, finally removing (by his own account) to Humberstone about Easter 1635, 
some six months after the monument was finished. According to his own evidence, he knew 
nothing of what Thistlethwaite had done until he actually settled in Humberstone: as soon 
as he saw the monument he pronounced it unacceptable. In fact, as we shall see, he took 
no action until February 1636/7, when he initiated a suit in the Archdeaconry Court to have 
the monument removed. It is this case which forms the substance of the present essay. 

Before describing the progress of the case in detail, however, it might be useful to say 
a little about the regulation of church monuments in general. The origins and early 
development of the Church of England's faculty jurisdiction, as far as it relates to 
monuments, have been more fully discussed elsewhere by the present writer; 9 it is clear 
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that already by the early seventeenth century, the Church was exercising its rights to license 
the erection of monuments, but equally clear that this control was partial and erratic: many 
monuments were erected by local agreement without, as would be the requirement today, 
any application being made to the church courts. The Humberstone case under discussion, 
however, appears to be one in which a recognised exception was made; whilst in general 
the church authorities claimed, and increasingly enforced, a right to license any new 
erection inside a parish church, permission was not required for monuments placed in 
'private' aisles or chapels. These, which might be defined as aisles or chapels built at the 
expense of a particular local property-owner, and subsequently maintained by him and his 
successors, were regarded as private property. The property was not personal: that is, it 
was regarded as part of the tenement, and attached to whoever owned the latter. 10 The later 
doctrine of the Church of England required episcopal permission for the initial creation of 
a private aisle or chapel: it is not known whether this was done for Keble's Chapel, but 
in any event by 1637 the chapel seems to have been regarded as a private chapel attaching 
to the owner for the time being of Humberstone Hall. Maintenance of 'private' status was 
dependent on the owner maintaining the chapel at his own expense, and as we shall see this 
point was disputed in the Humberstone case. At no point in the case, however, did anyone 
suggest that the Thistlethwaite monument should be removed because it was unlicensed, 
and to this extent it was clearly accepted by the litigants and the court that monuments in 
Keble's Chapel were not susceptible to the licensing procedure. Indeed it is of some interest 
that Hastings took the suit to the Archdeaconry Court: since the dispute centred on what 
he regarded as his right as owner of Humberstone Hall, to erect his own monuments in 
Keble's Chapel, one might almost have expected a common-law suit. The common
lawyers, after all, and notably Sir Edward Coke, had already fashioned a doctrine of 
monuments as heirlooms, items of property over which the bishop's writ could not run. 11 

This line of approach might have seemed too dangerous: his opponents, after all, might 
have used the same doctrine as a defence; in any event, Hastings took the matter to the 
Archdeaconry Court. 12 In the huge diocese of Lincoln, of which Leicestershire formed a 
small part, the Archdeaconry Courts attracted much business that would elsewhere have 
gone to the Bishop's Courts. The basis for this arrangement was that the Bishop appointed 
for the archdeaconry a 'Commissary and Official' to act for him: since this individual was 
often the Archdeacon's 'Official' the records of episcopal and archdeaconry jurisdiction are 
inextricably confused and, as in the case of the Leicester archdeaconry, represented by a 
single series normally referred to as the Archdeaconry records. 

The business of the Court was of two kinds: correction business, or actions by the 'Office' 
of the judge, and instance business, or actions between party and party. While the first 
category depended largely on matters requiring correction being brought to the Court's 
attention mainly through churchwardens' presentments, usually dealt with summarily, the 
second represented the Court acting as arbiter in disputes between members of the Church 
in a wide range of circumstances, and this usually involved a much more lengthy process. 
It is to this second category that the case of Hastings v. Thistlethwaite belongs. 13 

The Archdeaconry Court normally met, in the 1630s, in Leicester, at St. Mary's Church 
and occasionally in Market Harborough, Oadby, and elsewhere. The judge was Sir John 
Lambe, D.L., who was not only Commissary and Official of the Leicester Archdeaconry, 
but also Chancellor and Vicar-General of the Diocese of Peterborough, Dean of the Arches, 
and a member of the High Commission. 14 Not surprisingly, Lambe had a number of 
surrogates, of whom the names of John Angell, Robert Bayley, Reginald Burdyn, and 
William Croft appear in this case. For instance business, the parties would normally 
appoint proctors to act for them, and the records show that there were several proctors 
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regularly appearing in the Court. In the Humberstone case, Sir Henry Hastings was 
represented by proctor Whitehead (probably Peter Whitehead), and John Thistlethwaite 
by William Heaward, a well-known public notary. 15 Other court officials included the 
Registrar and his deputies, and the apparitors, junior officials whose tasks involved the 
serving of citations, of whom Hugh West seems to have handled most of the Hastings and 
Thistlethwaite citations. Lastly, mention should be made of the clerks, or scribes who 
actually drafted court papers and maintained the court's own records. 

The day-to-day record of instance business in the Leicester Archdeaconry Court is 
represented today by the Act Books, a long series of volumes containing an abbreviated 
account of the Court's dealings with every individual suit. 16 In the Hastings v. Thistle
thwaite case, however, as in many other Leicestershire cases, many of the individual 
documents issued by the court or presented by the parties, also survive, and these are much 
more accessible to the modern reader. They are to be found in a massive group of papers 
known now as the Court Proceedings. 17 No less than twenty-three documents survive 
relating to the Humberstone case, all but one still in one bundle, the other having strayed 
into a later box. 18 In particular, all but one of the key documents still exists, and these 
papers, together with the Act Book entries, 19 make it possible to reconstruct the case in 
some detail. 

Procedure in the ecclesiastical courts is described by Dorothy Owen, 20 and the stages she 
identifies can be discerned in the Humberstone case. The plaintiff, Sir Henry Hastings, 
initiated the suit by presenting, through his proctor Whitehead, a statement of his 
grievance. The court having accepted that there was a case to answer, the accused, John 
Thistlethwaite, was cited, or summoned, to appear to answer the charge. The first 
surviving document is a copy of the first citation issued, dated 18 February 1636/7. 21 

Citations, of which a number survive relating to the Humberstone case, follow one of two 
forms: the first citation normally instructs those to whom it is addressed to cite the person 
named to appear at a stated time and place; if this is ignored, the second citation viis et 
modiis repeats the summons but this time extends the methods that may be used to include 
any other 'ways and means' available. In practice, although addressed to all the clergy of 
the Archdeaconry to execute, an apparitor was actually dispatched with the citation to serve 
it personally (the first citation) or to deliver it by some other ways or means (the viis et modiis 
citation). The citation of 18 February was issued in the name of Sir John Lambe, and 
conveys a peremptory summons to John Thistlethwaite, gent., of Belgrave, the surviving 
husband of Joan Thistlethwaite, late of Humberstone, to appear before Sir John Lambe 
or one of his surrogates at St. Mary's Leicester on 20 February, to show reasonable and 
legitimate cause why an alleged monument in memory of his late wife, erected by him in 
Keble's Chapel at Humberstone, should not be removed or transferred, it having been 
alleged by Sir Henry Hastings that as sited it was prejudicial to the burial rights of Sir 
Henry and his family in the said Chapel. The citation is endorsed by Robert Bayley, 
surrogate, and by Hugh West, the apparitor appointed to deliver it. 

In the business recorded in the Act Book for 20 February 1636/7, 22 it is noted that 
Thistlethwaite did not appear, and at Whitehead's request the judge agreed that he be cited 
again, viis et modiis. The clerk also noted in the Act Book brief details of the charge being 
made by Sir Henry Hastings. The second citation also survives, 2 3 issued on 20 February 
and requiring Thistlethwaite to appear at St. Mary's on 7 March. The citation is similar 
to the first one issued, but this time includes the instruction that it be fixed to the outside 
of the doors of Thistlethwaite's parish church, or his house doors, or brought to his 
attention by any other ways and means available. Serving the citation was again entrusted 
to Hugh West. 
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Thistlethwaite appeared at the hearing on 7 March and Whitehead formally petitioned 
for the monument's removal at Thistlethwaite's expense, the latter denying the charge of 
damage to Hastings' interests. Now began a long period during which little seems to have 
happened. On 7 March, the judge decided that the matter should be more fully 
investigated, and apparently decreed that the offending monument be examined (meliori 
infonnacione decrevit lustracionem monumenti). Thistlethwaite meanwhile maintained silence, 
and failed to appear at the next eight court sessions, 21 March - 20 July 1637. On 2 May 
Whitehead moved for a ruling that he was in contempt, but no action seems to have been 
taken; on 20 July he was 'called out' three times according to the custom, and this would 
normally have led to his excommunication for contumacy, but for some reason now difficult 
to discern no further action was taken for nearly a year. In the margin of the Act Book 
against the entry for 20 July 1637 are the words nil actu suggesting that the court was not 
yet persuaded to pursue Thistlethwaite with the full rigour of the law. 

The case now disappears from the Act Book until 18 April 1638, when Whitehead 
successfully petitioned for a new citation, duly issued and summoning Thistlethwaite to 
appear on 11 May 1638 at St. Mary's Leicester. 24 The citation cites Thistlethwaite in order 
that the due process of law (processum in dicta negotio) can be advanced. It is endorsed by 
John Angell, surrogate, and the luckless Hugh West was again dispatched to serve it; West 
however failed to find his man. 

On 11 May, Thistlethwaite having failed to appear, a second citation viis et modiis was 
issued, citing him to appear at St. Mary's on 29 May. 25 Thistlethwaite, however, continued 
to stay away from the court: on 29 May he was warned that he was in contempt, and on 
20 June, 26 when he was still absent, Whitehead petitioned for his excommunication. This 
threat seems to have worked: on 26 June he finally appeared and sought to purge himself 
in order to lift the threat. At this session he nominated as his proctor (William) Heaward, 
and from this date the action began to be defended. Why such a long time was allowed to 
elapse before Thistlethwaite was forced to respond is unclear: it seems that until the 
defendant appeared the plaintiff could not present his 'libel', or the statement of his case; 
once this was done the case could proceed whether the defendant appeared or not, and this 
may have been the simple cause ofThistlethwaite's absence which effectively prevented any 
progress in the case. 27 The 'libel' was the first of the recognised principal stages in an 
ecclesiastical court case, marking the true beginning of the judicial proceedings: once 
presented, the defendant could either admit it, and receive sentence, or deny it, which 
would require him in turn to submit a written set of 'personal answers' meeting each point 
or 'article' in the libel. The plaintiff might in turn produce a supplementary statement, or 
'additional positions', to which the defendant would also respond. Both sides might elect 
to call witnesses, and if the court agreed, the opposing party would prepare 'interrogatories' 
or questions on his own behalf. Finally, the defendant would produce 'exceptions', or a 
personal statement defending his own position and answering the plaintiff's points 
including the evidence of his witnesses, to which the plaintiff would in turn make a personal 
reply. All these stages can now be seen in the Hastings v. Thistlethwaite case, and all but 
one of the key documents survive. Regrettably, the missing item is the first, Hastings' 
initial libel; we can only guess at its contents from Thistlethwaite's 'personal answers' and 
the witness statements on Hastings' behalf, both of which contain a series of numbered 
answers corresponding to the numbered articles in the libel. 

The Hastings libel having been admitted on 26 June, at the next session, on 12 July, 
Thistlethwaite's proctor Heaward began by denying the articles of the libel and indicated 
his client's wish to contest the suit (the Litis contestatio). Whitehead rejected the denial and 
successfully petitioned for a citation to be issued for Thistlethwaite to appear and make 
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answer to the charge. 28 Thistlethwaite himself seems nonetheless not to have appeared at 
the next session on 1 August, when Whitehead again had him 'called out' in court. 
Heaward, however, assured the court that his client would submit in due course, and 
Whitehead had to be content with a term being set for Thistlethwaite's answers. 

These, dated 27 August 1638, survive; 29 they were submitted to the court on that date 
by Noell, another proctor acting on Heaward's behalf. They consist of twelve numbered 
statements which would have corresponded of the twelve articles in Hastings' libel. The 
nature of a set of 'personal answers' to an opponent's case seems inevitably to be somewhat 
negative: that is, the defendant was bound to respond to the points made by the plaintiff 
and, at this stage, had no opportunity to introduce new points more favourable to himself. 
Some replies indeed are mere denials of the corresponding article. As was commonly the 
practice, Thistlethwaite's answers are largely written in English, but the heading to the 
document and some conventional phrases are in Latin. The first answer reads in full: 

'Ad primum articulum dicti Zibelli respondet et credit. That during the tyme articulate 
there hath beene (and still is) a capitall messuage and mansion house called and 
knowne by the name of Humberston-hall, and situate in the West part of the village 
of Humberston articulate; et aliter non credit articulum esse verum in aliquo. ' 

Subsequent answers follow a similar pattern: Thistlethwaite admits such parts of the 
article as he agrees, stressing where possible facts which he considered lent substance to 
his defence, and routinely denies the truth of any points not specifically dealt with. To the 
second article he admits Hastings' legitimate ownership of Humberstone Hall ever since 
Joan Thistlethwaite's death on 6 March 1633/4, and states that he had been the 'possessor' 
of the property since Easter 1634 which he had occupied since July 1634. Moreover, adds 
Thistlethwaite, 

'the said Sir Henry Hastings during his said habitacion in Humberston articulate, 
ought to have payd more towards the repaires of the church articulate, then any other 
parishioner or occupant of lands in Humberston ... ' 

since he was the 'cheef e' parishioner. 
The third article in Hastings' libel is admitted to be entirely true by Thistlethwaite -

as is clear from Hastings' witnesses' evidence this article merely established the existence 
of Keble's Chapel with the Keble monument in the middle. Similarly there is no dispute 
about the fourth article: Thistlethwaite agrees that Keble's Chapel has been solely reserved 
for 'the owners and occupants' of Humberstone Hall as a place of burial, and that therefore 
during his occupancy Sir Henry Hastings has enjoyed this right for himself and his family. 

The fifth article apparently dealt with the time and place of Joan Thistlethwaite's burial, 
'betweene Kible's tumbe and the east wall' of the Chapel; the sixth with the timing and 
place of erection of the monument. This, says Thistlethwaite, was built in June or July 
1634; was of the length and breadth described by Hastings and three feet six inches high. 
It was erected, he admits, 'without the expresse consent of the articulate Sir Henry 
Hastings'. 

The seventh reply among Thistlethwaite's answers tried to deal with two points that 
Hastings seems to have considered to be central to his case: that the monument was of poor 
design and lacking the decoration and dignity that monuments in Keble's Chapel should 
have had; and that its location, not over Joan's grave, was improper and highly 
inconvenient. As to the design, he states that the monument 

'did not nor doth beare any statue or image, but did and doth beare onely the English 
words articulate on the surface or upper part thereof engraven as articulate ... ' 

As to the location, he states that it could not be placed over Joan's grave, because 
'then it would have stopped upp the passage betweene Kible's tumbe and the east 
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wall aforemencioned, for which cause the same was and is erected and placed in the 
articulate corner of the chappell ... adioyning to the walls articulate, of sett purpose to 
avoyd all pretense of excepcion that might be made against the inconvenient placing 
therof ... ' 

The last group of articles in Hastings' libel seem to have been legal technicalities designed 
to force an admission that his case was sound, and Thistlethwaite's replies, guided no doubt 
by his lawyers, are equally technical. The document is signed by Thistlethwaite in his own 
hand. 

It is unfortunate that Hastings' libel has not been found, since it would have given us 
a clear statement of his case: but Thistlethwaite's answers enable us to discern the main 
points in his argument, which appears to have run along these lines: 
(a) That there was a principal mansion in Humberstone, called Humberstone Hall; 
(b) That ever since Joan Thistlethwaite died, he, Sir Henry Hastings, had been the owner 
and occupier of this property; 
(c) That there was a chapel in Humberstone Church with the Keble tomb therein, which 
chapel was generally reckoned to be reserved as a burial place to the owners of 
Humberstone Hall; 
(d) That Joan Thistlethwaite had been buried there by this right; 
(e) That a tomb had been erected in her memory, not over the grave but nearby, and 
without his permission; 
(f) That this tomb was of poor and plain construction, and sited in an inconvenient location 
prejudicial to Hastings' own burial rights in the chapel; 
(g) That Thistlethwaite should therefore be ordered to remove it and by refusing to do so 
was showing himself to be contumacious. 

Further argument and counter-argument would appear on both sides as the case 
progressed; but in essence Hastings found little to add to these points. The heart of his case 
clearly was that his own rights were damaged by the monument, and that Thistlethwaite 
had sited a poor monument, in the wrong place, without his permission. The defence had 
to be that if Hastings wished to object he should have done so at once; that the monument 
and its location were perfectly proper; and that Hastings' right to object was in any case 
questionable. To maintain a 'private' aisle or chapel the 'owner' had to keep it in repair 
at his own expense: as we shall see, Thistlethwaite later was to allege that Hastings had not 
done so. Even in the first set of answers to the libel, he is at pains to point out that Hastings' 
normal contribution to the upkeep of the church was necessarily more than anyone else's, 
since he was the largest landowner in the parish. 

The next session of the court took place on 13 September 1638, and at this hearing 
Whitehead introduced a supplementary libel on Hastings' behalf, containing certain 
'additional positions'. At the same session he announced that he wished to name two 
witnesses for the plaintiff, namely Thomas Chamberlain and Nevill Branston. Proctor 
Noell, again appearing for Heaward, indicated that he would prepare his client's 
'Interrogatory', or questions, for these witnesses. 

Hastings' additional libel survives; 30 it is a brief document, wholly in Latin, which makes 
one new substantive point, which was, in effect, that Joan Thistlethwaite's grave was, and 
had been since her burial, nudum ac pulverulentum & indecornm nulloque cippi Ang/ice 
gravestone; the tomb was made of rude materials and had a plain inscribed top, and this 
should be placed over the grave, and the rest removed out of the Chapel as being wholly 
unworthy of retention and prejudicial, as sited, to the burial rights of Hastings and his 
family. The second article to this additional libel is a formal statement that these facts were 
true, and public knowledge. The surviving document is clearly an office copy, undated and 
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unsigned. With it, Hastings' case was complete, and no new arguments would appear in 
his later depositions. To the argument that the monument was indecorous and poorly made 
was now added the accusation that Joan's grave had been left unpaved and 'indecent', and 
the proposal that the plain top of the monument be placed over it as a gravestone. 

The witnesses named by Whitehead on 13 September would be required to make 
statements to each of the points contained in Hastings' libel and his additional libel. 
Thistlethwaite had no right of cross-examination in the modern sense, but he was entitled 
to produce a series of written questions, or 'interrogatory' and this document is among the 
Court Proceedings. 31 Again it is an undated office copy, but it clearly dates from late 
September 1638. The procedure for witnesses' statements was that they were summoned 
to attend before the registrar, in private, when they would be required to make a statement 
or reply to the plaintiffs articles and the defendant's interrogatory (or the defendant's 
'exceptions' and the plaintiffs interrogatory) their depositions being written down and 
signed; this written document was subsequently brought into the court, and read before 
the Judge in the presence of the witnesses. It was therefore important that the interrogatory 
should seek out answers helpful to the author's cause, and to counter damaging depositions 
arising from his opponent's statements. 32 

Thistlethwaite's interrogatory contains thirteen questions, written in a mixture of Latin 
and English. The first three are all in Latin, and are clearly in standard form: they ask, 
firstly, which party the witness favours; secondly what the witness is worth in goods and 
whether he is a tenant, servant or friend of the plaintiff; and thirdly whether he had 
discussed the case with any one and been told how to reply. The intention of these three 
questions was presumably to reveal any bias or interest in the witness and to establish his 
status. The fourth to twelfth questions are all on specific points relating to the particular 
case. An examination of these shows us how Thistlethwaite's defence was being built up. 

Questions four and five relate to Joan Thistlethwaite, and how long the witness had 
known her, where she had lived, and specifically whether she had been 'duringe her 
widdowhood the lawfull proprietarie and possessor' ofHumberstone Hall; and whether the 
witness knew that she 

'was formerlie the wife of Richard Bowes Esq. and descended from the familie of the 
Barons of Graystocke ... and was whilst she lived a good benefactor to the Church and 
parishe of Humberston... and in as highe a degree as anie other Inhabitant or 
parishioner there ... ' 

By these questions Thistlethwaite was trying to establish not only Joan's lawful possession 
of the Humberstone estate (which was not in any case in question) but also her social 
standing, as one worthy of commemoration by a monument. 

The next two questions relate to the burial rights in Kebles Chapel: the sixth asks 
whether the Chapel belonged to the Humberstone Manor 

'and is the buriall place of the proprietaries owners and possessors of the said Mannor 
house or mansion place and that they have right of buriall in the said Chappell or Isle: 
yea or noe ... ' 

and the seventh asks whether or not the Thistlethwaites had enjoyed these rights 
'in and to the said Chappell or Isle in the same manner as the partie producent duringe 
his life tyme hath in the same either to repaire amend sit stand burie and heare divine 
service in ... ' 

Thistlethwaite clearly intended to show that his wife had been buried in the chapel as 
of right: and by implication the earlier questions sought to establish her worthiness to be 
commemorated by a tomb. Next he asked two questions designed to rebut Hastings' 
assertion that the tomb used the only space in the Chapel available for his own family 
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burials, and to show that the tomb could not have been conveniently placed over the grave. 
Thus the eighth question asks for the dimensions of Keble's Chapel, and the location and 
dimensions of the Thistlethwaite tomb; and 

'hath it taken up all the roome in the said Chappell or Isle or is there roome enoughe 
left for the producent to erect a tombe or monument for himselfe which maybe 
containe a monument of him selfe his late ladie deceased his sonnes and daughters ... ' 

The ninth question asks where Joan Thistlethwaite is buried, and whether an appropriate 
monument ('a faire tombe or monument with statues and massie materialls of Marble and 
allablaster') could have been placed there without stopping up the passage between Keble's 
tomb itself and the east wall. Presumably the point here was not only that the tomb had 
to be apart from the grave for reasons of space, but also that even in its actual location no 
more elaborate erection was possible. Certainly as built it was not adorned with 'statues' 
or embellished with marble. 

The tenth question addressed itself to the question of timing: as already noted, 
Thistlethwaite argued that Hastings should have objected at the time of its erection if the 
monument was prejudicial to his interests, and that by implication to protest nearly two 
years later was merely mischievous. The eleventh question returned indirectly to the issue 
of whether it had been lawful and reasonable for Joan Thistlethwaite to be buried in Keble's 
Chapel, by asking whether any other burial place had traditionally 'belonged' to the owners 
of Humberstone Hall, and if so asked for details of this location. 

Finally, Thistlethwaite countered Hastings' additional libel, with its accusation that 
Joan's grave had been left indecently bare, by seeking to discover how the rest of the Chapel 
was floored, and whether the grave was the only unpaved area. The thirteenth and last 
question was another formal one, asking the witnesses to confirm that they had ans1.vered 
out of their own true knowledge or belief. 

The next session of the court was held on 28 September 1638, and at this sitting, the court 
warned Hastings' witnesses to appear. This they did, for at the next hearing, on 
16 October, their written depositions were admitted to the court. The combined statements 
of the two witnesses survive, having for some reason strayed from the main collection of 
papers; 33 their examination had taken place on 12 October, each deposition being endorsed 
'12° Octob: 1638. Repetit coram me Reg: Burdyn Surro1i.' The bulk of the evidence was 
recorded in English, and is probably more or less verbatim, but the introductory material 
and certain standard phrases are in Latin. 34 

The first witness was Thomas Chamberlain, a farmer, of Humberstone, where he had 
lived for the whole of his seventy-six years, who claimed to have known Sir Henry Hastings 
for fifty years or more, and John Thistlethwaite for about eighteen years. Chamberlain was 
first examined on Hastings' libel, and many of his answers are in complete agreement with 
the 'personal answers' of John Thistlethwaite, already discussed. Thus to the first article 
he confirms the existence, 'for and during the space of threescore and tenne yeares' to his 
own certain knowledge, of 'a faire mansion house .. .in the west part of the towne or village 
of Humberston' called Humberston Hall. To the second he confirms Hastings' ownership 
of this property for the last twenty years or thereabouts, which he had had in his own 
occupation since Joan Thistlethwaite's death, and where he had lived since May 1634. 

To the third article, Chamberlain confirms the existence of Keble's Chapel, and describes 
the tomb of Thomas Keble. To the fourth he agrees that the owners and occupants of 
Humberstone Hall for the time being have the right of burial in the Chapel, and 

'That the articulate Sir Henry Hastings his predecessors owners and occupants of the 
said house during the tyme predeposed, and all others of their children and kindred, 
dyeing at the said mansion house ... have beene buried in the Chappell aforesaid ... and 
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sayth hee never knew any buried in the said chappell except those that dyed at the 
said house ... ' 

To the fifth article, Chamberlain confirms the time of Joan Thistlethwaite's death, and her 
place of burial in Keble's chapel, 'Of the rememberance of this deponent whoe was present 
at the said buriall.' 

Chamberlain's depositions on the sixth and seventh articles are presented in a joint reply, 
and deal with the tomb itself. His deposition reads: 

'Ad sextum et septimum articula dicit That about halfe a yeare after the death of the 
articulate Joane Thistlethwaite, there was a monument (in memory of the said Joane) 
erected in the south-east corner of the chappell predeposed, adoiyning to the south 
and east walls of the said chappell, (about three quarters of a yard distant from the 
grave where the said Mrs Thistlethwayte was buried) and there still standeth, being 
of the length and breadth articulate or thereabouts, and of the hight of three foote 
or thereabouts in this deponent's iudgement, the upper part of which monument is 
of a lymestone ... and the rest of it (underneath) of free stones hewed, and ioyned 
together with lyme or morter... And sayeth the said monument doth not beare any 
statue or portraiture of any man or woman, but onely hath a title on the surface or 
topp thereof, in the words in the said seventh article deduced or the very like in effect, 
as this deponent remembreth haveing seene and observed the said monument, and 
read the said tytle ... ' 

As seen from Thistlethwaite's answers, the last four articles in Hastings' libel seem to 
have been technical, and Chamberlain's replies are un-informative, ending with a 
declaration that his depositions are true. 

To Hastings' additional libel, Chamberlain says 
'That the place where ... Joane Thistlethwaite was buried ... was left and still contriveth 
unpaved, and is not covered with any grave-stone, and may (in this deponent's 
iudgement) conveniently be covered with the table of the monument ... , and the rest 
of the materialls thereof be removed ... if authority shall thincke fit soe appoynte the 
same to be done ... ' 

Finally, Chamberlain was examined on the Interrogatory of John Thistlethwaite. To the 
first question, as to which party he favoured, he replies cautiously quod extat victoria ius 
haben; to the second, he states that he is worth in his own goods twenty pounds, that he 
holds lands of the plaintiff, is his friend, and owes him rents due last Michaelmas. In his 
third answer he denies having been schooled in his replies. 

To the fourth interrogatory Chamberlaine says that he had known Joan Thistlethwaite 
about twenty years, all which time she had lived in Humberstone Hall, and had been its 
lawful owner during her widowhood. To the fifth, sixth and seventh questions he has little 
to say: he agrees with the description of Joan's antecedents and her standing in Humber
stone; to the sixth he can only refer to his earlier depositions on the rights of burial in 
Keble's Chapel and he confirms that as far as he knows Joan was fully entitled to those 
rights. To the eighth question, as to the size of, and remaining space in, Keble's Chapel, 
he replies: 

'That hee guesseth the chappell interrogate to be about 20 foote square, and sayth 
there is roome enough left in the said chappell for the interrogate producent to erect 
such a monument as interrogate if hee please, for there is now noe more monuments 
in it, than those two predeposed, and part of an other. ' 

The 'other' monument referred to was presumably Hotoft's tomb, described by Nichols 
as being in the north-east corner of the south aisle. 35 

In his ninth answer Chamberlain says that Joan's grave was about one foot from Keble's 
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tomb, which stood about two yards from the east wall of the chapel, and that a monument 
placed over it would have stopped up the passage at the east end. He goes on to confirm 
Joan's lawful possession of Humberstone Hall at the time of her death, and states that he 
had never heard of any other place to which the owners of the Hall had exclusive burial 
rights. To the last substantive question, he says that Keble's and Joan Thistlethwaite's 
tombs covered about a third of the chapel floor (the former being six or seven feet long and 
about five feet wide): part of the west end was paved, but about half of the chapel was 'not 
paved nor covered with gravestones', and 

'that Mrs Thistlethwaytes grave is not yet settled to be soe firrne ground as the rest, 
otherwise lyes in such manner as the places adoiyning doe.' 

Finally, Chamberlain rests on his depositions as being true, and signed his evidence in his 
own hand. 

Hastings' second witness was Nevill Branston, a carpenter, of Humberstone, sacristan 
of the parish church. He is said to have lived in the village for twenty-six years, and before 
that (for three years) in Illston; he had been born in Medbourne and was now aged sixty
eight. He had known Sir Henry Hastings for twenty years and John Thistlethwaite for 
sixteen. His answers on the libel are very similar to those given by Chamberlain, and need 
not be described at length. We may note that he describes Humberstone Hall as 'a faire 
large mansion house or messuage situate .. . in the west part of the towne.' Unlike 
Chamberlain, he could recall the exact date of Joan Thistlethwaite's death, having made 
her grave and attended her funeral, and he confirms that Sir Henry had lived in the village 
since May Day 1634. 

Branston's testimony on the timing and placing of the monument is similar to 
Chamberlain's. His description of the tomb, which he says was built about Michaelmas 
1634, is as follows: 

'which monument was and is of freestone in the neather parts thereof, and the topp 
or table of it a faire smooth stone of a blewish colour, with the title aforesaid ( & noe 
other) ingraved on it, and did not nor doth beare or containe any statue portraiture 
or image, the premisses hee knoweth to be true, for that hee helped to ingrave the 
title aforesaid on the said monument, and for his paynes therein was payed by the 
articulate John Thistlethwayte, whom this deponent alsoe sawe pay the master (that 
undertooke the worke) for erecting the said monument. .. ' 

On the additional libel, Branston's deposition is almost word for word the same as 
Chamberlain's, although he adds 

'whereby roome might be gained for a grave, where that monument now standeth.' 
When he comes to the interrogatory, Branston shows less caution than Chamberlain when 
dealing with the very first question: 

'That if it were in his power hee would rather bestow the victory on Sir Henry 
Hastings than Mr Thistlewayte ... ' 

And on the second question he states that he is worth twenty shillings in goods; is a tenant 
of Hastings and his friend. He denies having been told what to depose. The rest of his 
replies to the interrogatory are similar to Chamberlain's. 

By this point the modern reader may begin to wonder why the proceedings were allowed 
to continue, for it is difficult to see in any of the evidence so far any substantial case to 
answer. Although further argument on both sides was to be produced, Hastings' witnesses 
do not seem to have helped his case very much, and indeed both had clearly revealed that 
they were under some obligation to him, one even openly stating his partiality. Not 
surprisingly, at the next court session on the 9 November Heaward spoke against their 
evidence, but Whitehead succeeded in a move to require a formal response from 
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Thistlethwaite, and a citation was issued for him to appear on 23 November at the parish 
church of Leire ('Leare'). A citation dated 9 November survives, 36 although it cites 
Thistlethwaite to appear in person to answer Hastings' additional positions rather than his 
witnesses. 

Thistlethwaite did in fact appear on 23 November, not to answer Hastings' additional 
libel, but to present his defence against the witnesses, a written statement which at 
Heaward's request was placed before the court on that day. An office copy, undated and 
unsigned, of this defence survives, 37 labelled materia exceptiva sive defensiva and headed by 
a note to the effect that it was a written statement presented by Heaward on 
Thistlethwaite's behalf. The defendant's responses to the plaintiffs witnesses were 
governed, as indeed was the whole of the suit, by formal procedures which are described 
at length by Law. 38 Following a formal verbal protest at their evidence, the normal course 
of events was to produce 'exceptions' in writing, and as can be seen in Thistlethwaite's case, 
these were often a mixture of 'general' and 'special' exceptions designed both to impugn 
the general credibility and reliability of the witnesses, and to set out, in a series of numbered 
propositions, arguments against the views expressed or implied in their evidence. 

The first item in Thistlethwaite's exceptions is thus a general rejection of the witnesses' 
evidence on the grounds of their partiality, and the contradictory and discrepant nature of 
their evidence. Those accusations were largely formal; the rest of the exceptions are specific 
and in effect sum up the case for the defence. The next item rehearses the rights and status 
of Joan Thistlethwaite: she 'was a gentlewoman well descended', the lawful owner of 
Humberstone Hall and manor, in 'peacable and quiett possession' of which she had died, 
and had right of burial in Keble's Chapel, all of which 'Sir Henry Hastings hath and doth 
confesse in his pretended libell. ' 

Next Thistlethwaite returned to Hastings' delay in raising a protest at the erection of a 
monument, claiming that he had made no protest until the present case was instituted; he 
re-iterated that the site of the tomb was specifically chosen to avoid any inconvenience: to 
have placed it over the grave would have stopped up the passage round the Chapel. There 
were 

'sufficient and Convenient burying places left in the said Ile for the interring of the 
said Sir Henry Hastings and his famylie .. . ' 

and the separation of grave and monument was a well-known practice to be seen in many 
other churches. The fifth exception deals with the assertion that Joan's grave was 
'indecent': 

'the said Joane Thistlethwaite's grave .. . is as decentlie covered over without filth or 
rubbish as anie other place of the said Ile .. . ;' 

moreover no part of the passage around Keble's Chapel was paved, 'but only laid playne ... 
and soe hath bene ... for theise manie years last past'. The sixth exception makes a new 
allegation, that Sir Henry Hastings did not in any case intend to be buried at Humberstone: 
he had 

'often given out and confessed to divers of his freinds ... that he intended whensoever 
hee dyed to be buried in St Maries Church in Leicester neare to the grave of the Lady 
Hastings his late wife ... and soe hath divers tymes reported and said desiring and 
wishing that he might be interred by his said late wife ... ' 39 

Finally, Thistlethwaite declares that all these statements are true. 
These exceptions being admitted to the court on 23 November 1638, Hastings was now 

cited to appear and make his answer to them, which citation can be found among the 
documents of the case, 40 Hastings being cited to appear at Oadby parish church on 11 
December. When he failed to appear on this date, a second citation 41 viis et modiis was 
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issued, summoning Hastings to appear on 15 January 1638/9, again at Oadby parish 
church. Meanwhile, at the session on 11 December, Thistlethwaite's 'personal answers' to 
Hastings' additional libel were finally admitted into the court and the signed copy, 
endorsed Repetit JO: JObn; 1638 coram me Johanne Angel surro,0 , survives. 42 It will be 
recalled that the additional libel had made one substantive point: that Joan's grave was 
uncovered and indecent, and that it should be covered by the top slab of the monument, 
the rest of which should be removed. Thistlethwaite's answers, predictably, simply deny 
Hastings' preposition, and go on to state that the tomb should not be taken down or moved, 
nor should the top be used as a mere gravestone, 

'because the said deceased was a woman of that quality as did deserve a better and 
more costlier tombe or monument than the tombe or monument articulate is ... ' 

In other words, not only should the existing monument remain, but properly speaking it 
should be bigger and more elaborate if it was to do justice to the deceased. 

Hastings seems not to have appeared at the court hearing on 15 January, but was warned 
to appear at the next session. Meanwhile his proctor attacked Thistlethwaite's defence, 
alleging that in particular he had failed to meet the first, fourth and seventh points in 
Hastings' libel, and the first point of the additional positions. Heaward in turn insisted that 
these points had been fully met. It is difficult to see how the arguments about Hastings' 
ownership of Humberstone Hall, and his consequential right to burial in Keble's Chapel, 
had not been met, since these were not in dispute; the other two points concerned the poor 
workmanship of Joan's monument, its inconvenient location, and the indecent state of her 
grave, and since these seem to be all the real argument Hastings had, it was natural that 
he should insist that Thistlethwaite had failed to answer them. 

At the next session, on 29 January 1638/9, Hastings' personal answers to Thistlethwaite's 
exceptions were admitted into the court. The signed copy of these, endorsed Repetit 28° 
Januarii 1638 juxt: etc. Johanne Angel surroco, survives. 43 They form a long document, in 
the familiar mixture of Latin and English, and much of their content covers ground already 
explored at length in earlier statements. The first answer, to Thistlethwaite's attack on 
Hastings' witnesses, Hastings merely denies, and rests on his libel and the depositions 
themselves. The second answer goes over yet again Joan's title to Humberstone Hall and 
his own succession to it, 'haveing formerly purchased the same in remainder to enter 
thereupon immediately from and after' her death. With his third answer, however, he tries 
to deal with the point insisted upon by Thistlethwaite, that at the time of the erection of 
the monument Hastings had voiced no objection. At this time, which he believed to have 
been in the late September or early October after Joan's death, Hastings says he was 

'altogether absent and inhabiting at Long Clawson about ten miles remote from 
Humberston ... and then had not any notice of the ereccion or placeing of the said 
pretensed tombe ... (it being the place where Mr Thomas Bowes the second husband 
to Jane the relict of Henry Kibble (all of them haveing formerly inhabited the said 
capital house) was buried), and soe for want of notice thereof this respondent then 
did not find fault with nor take excepcions against the said ereccion . .. nor at any times 
afterwards untill that he ... was come to dwell at Humberston ... But this respondent 
beleeveth that afterwards about Easter thence next following he... first came to 
dwell ... in Humberston ... and then went to the church articulate & soe did see & had 
his first notice of the said pretensed tombe or monument ... ' 

and immediately declared his dissent against its position. Moreover, so sited, the 
monument was an unnecessary obstruction to the free use of the chapel by Hastings and 
his family, and all succeeding owners of Humberstone Hall: it was 'obnoxious and 
preiudiciall'. It appears from this statement that Hastings was at variance even with his own 
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witnesses who, it will be recalled, had deposed that he had been in residence at 
Humberstone since the summer of 1634, before the monument was built. His own version 
is that he was then in Long Clawson, and only came to Humberstone the following Easter, 
i.e. the Spring of 1635, when he had first learned of its erection. 

Thistlethwaite's fourth exception had been that to have sited the tomb over the grave 
would have been a much greater inconvenience, and this Hastings is forced to admit; 
however, the further argument that the separation of tomb and grave was an established 
custom, is not accepted: he agrees that in some instances 'atchevements, armes, ensignes, 
titles or monuments' have been set up elsewhere and not over the graves of those 
commemorated, 

'especially when ... for the goodness of their materialls and for their decent formes and 
figures truely representing the worthy memorials of the persons for whom they were 
soe erected have beene and are decent ornaments of the said churches or chancells. ' 

But this was not the case with Joan Thistlethwaite's monument, which 
'was and is made of rude and obscure materialls unmeet to stand soe elevated in the 
church but to be removed out of the church saveing that the topstone or title-stone 
thereof (if the title thereon be true) may be a grave-pavement or florestone to cover 
the grave ... , which ever since her buriall hath beene and is very undecent for want 
of a covering ... ' 

The 'indecency' of an uncovered grave is again attacked in the fifth answer, to 
Thistlethwaite's point that much of the chapel was in fact unpaved. Hastings can only agree 
that this was so, but this simply meant that the whole area was 'unpaved or uncovered 
undecently' like Joan's grave. 

The last substantive point to which Hastings had to respond was the assertion that he 
had never in any case intended to be buried at Humberstone, but wished to lie alongside 
his wife in St. Mary's, Leicester. His answer is that he had formerly lived in the Newark, 
'nere to the borough of Leicester', and during this time his wife had died and been buried 
in St. Mary's; after her death he had moved to Long Clawson, and while he lived there 
he had let it be known that should he die there, he wished to be buried in Long Clawson 
church. But even before Joan Thistlethwaite's monument was built, he had chosen to be 
buried in Humberstone, and had so told various friends both before and after his removal 
there. 

These personal answers were duly entered into the court record on 29 January, and at 
the same sitting Thistlethwaite gave notice that he intended to produce two witnesses, 
William and Thomas Haslwell, to support his exceptions. Whitehead duly undertook to 
produce an interrogatory on Hastings' behalf. These witnesses were to prove troublesome; 
warned to appear, they failed to do so, and after a further warning on 21 February, they 
were 'called out' on 6 March and threatened with excommunication, a threat which was 
duly carried out, and the schedule of their excommunication survives among the documents 
of the case, 44 executed on 15 March by John Angel, surrogate. 

Meanwhile, the case continued: on 21 February some additional exceptions by 
Thistlethwaite were admitted, an office copy of which, unsigned and undated, survives. 45 

This is in some ways a surprising document, for at the last moment the defence seems to 
have shifted its ground. Whereas until now both sides had agreed that Keble's Chapel was 
a private aisle in which the owners for the time being of Humberstone Hall alone had burial 
rights, in his additional exceptions Thistlethwaite seeks to show that this was not so, and 
that the aisle was a part of the parish church in which all parishioners had common rights. 
It may be that the defence now realised that if the 'private' nature of the Chapel was to 
be insisted upon, Hastings perhaps had a point in complaining that as the new owner he 
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should have been consulted before the tomb was built, and if it was the case that he had 
not taken up residence in Humberstone until after the building was finished, he could 
hardly be blamed for not protesting at the time of its erection. Whatever the reason, the 
three substantive propositions in these additional exceptions are clearly designed to deny 
Hastings any special rights in the matter. The first deals with the crucial question of who 
had borne the costs of repairing the chapel, a recognised test of whether an aisle was 
'private'. It is claimed 

'that the said Ile for Theise 10:20:30:40:50 or 60 yeers last past and tyme beyond the 
memory of man hath beene repaired and maintained by the generall cost and charges 
of the whole parish and Inhabitants there ... the articulate Sr Henry Hastings doth not 
of himself as in his owne proper right repaire the said Ile but onlie by way of tax or 
levie as he is a parishonor and Inhabitant ... ' 

Secondly, it is alleged that this situation is confirmed by Hasting's own behaviour: ever 
since he had arrived in Humberstone, he 

'hath refused and still doth refuse to repaire the said Ile at his owne proper cost and 
charges, as of right belonging to himselfe or his hall house, when it hath bene ruinated 
and decayed manie partes thereof, but hath onlie contributed as a parishonor ... when 
and as often as anie levie or taxe hath bene made or levied by the Churchwardens ... ' 

Finally, since every parishioner contributed to the upkeep of the chapel, with Hastings 
paying only his proper share and not the whole cost, the whole parish had a say in the 
question of monuments placed there: 

'And that none of the Inhabitants of Humberston ... did ever finde fault or complaine 
of the erecting of the said tombe or monument in the place where it now standeth ... 
but freelie gave theire common consent thereunto, except the articulate Sir Henry 
Hastings whoe did not dislike it untill about two years after it was erected ... ' 

It is significant that Hastings seems to have made no direct denial of this new statement 
by Thistlethwaite, and on 21 February, when it was admitted, Heaward also claimed that 
he had failed to meet the third, fourth, and sixth points in the earlier set of exceptions, 
which dealt with the absence of any protest against the monument at the time when it was 
built, its placement in as convenient location as possible, the established custom of 
separating a grave and a tomb, and Hastings' declared intention to be buried elsewhere in 
any case. The interrogatory prepared for Hastings against Thistlethwaite's witnesses, which 
must date from late February or early March, takes up the question of whether he had 
intended to be buried elsewhere, and has a question about the liability for keeping the 
chapel in repair, although it does not directly ask whether it was indeed common property. 

The interrogatory, of which an undated copy survives, 46 contains no less than fifteen 
questions, although some are standard general questions similar to those in Thistlethwaite's 
earlier interrogatory. The first three questions are intended to uncover any prejudice or 
partiality on the part of the witness; the next two rehearse the familiar issues of Joan 
Thistlethwaite's title to Humberstone Hall and the timing of the monument's erection. A 
sixth question seeks confirmation of Hastings' movements at that time, and in particular 
that he had remained at Long Clawson until after the monument had been finished, and 
that he had protested as soon as he had seen it. Then follow questions about the monument 
itself - its size, its decoration compared to other monuments in Keble's Chapel, and its 
location over Thomas Bowes' grave. The witness is asked if he knows of any other case 
where grave and monument have been separated; in what state Joan's grave remains; and 
what room is left in the Chapel. 

There follow two questions intended to show Hastings as a 'man of honourable parentage 
or nobly descended' and maintaining a great household, while challenging any witness 
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believing Joan Thistlethwaite to have been 'a gentlewoman well descended' to express her 
lineage or pedigree. The issue of where Hastings had publicly stated he wished to be buried, 
is raised in a complicated question that perhaps was included more as a statement than with 
any hope of a knowledgeable answer. The question in effect states that Lady Hastings had 
been buried in St. Mary's Leicester 'in the buriall place there belonging to the family of 
Walter Ruding of Westcotes Esq; ' after her death Sir Henry had moved to Long Clawson 
and would have been buried there ifhe had died before Joan Thistlethwaite; upon her death 
he had stated 'before divers credible witnesses ' that he wished to be buried at Humber
stone, where her monument now stood. He could not in any event be buried with his wife, 
since that burial place belonged to Walter Ruding. 

Finally, clearly in rebuttal of Thistlethwaite 's additional exceptions, the witness is asked 
about the indecent state of the floor of Keble's Chapel: is this the fault of Sir Henry, or 
was it not always left uncovered - and who was responsible for its upkeep? 

The interrogatory was in effect Hastings' last opportunity to add to his case, and as we 
shall see, Thistlethwaite 's witnesses were unable to offer him much corroboration of the 
points he was trying to make. To obtain helpful answers to his questions, he would have 
needed witnesses who knew him and his family history in some detail, and were familiar 
with the parish of Humberstone, and the Haslwells were neither. Hastings singularly failed 
to provide any of the 'divers credible witnesses' whom he alleges to have heard him either 
protest at the Thistlethwaite tomb or state his own desire to be buried in Humberstone, 
and his own witnesses had already stated that Keble's Chapel was a private chapel, which 
by implication meant that Hastings was liable for its upkeep. 

As noted above, a schedule of excommunication against Thistlethwaite's witnesses was 
issued on 15 March 1638/9. Evidently this had the desired effect, and they duly reported 
to the court. At the next sitting, on 20 March, although their evidence was still not 
available, there was a short adjournment of the case for one week to 27 March, and their 
evidence was finally admitted on that day. Their written depositions survive, 47 and are 
endorsed Repetit 21 ° Martii 1638 coram me Johanne Angel surrow, indicating that the 
evidence was taken on that date. Their depositions are in the form of a series of numbered 
statements on Thistlethwaite's exceptions, or materia defensiva, followed by a second series 
on Hastings' interrogatory. Each is prefaced by a statement of their name, age and status, 
&c. 

Evidence was first taken from William Haslwell, a stone-layer, aged 60 from Leicester, 
where had had lived all his life. He claims to have known Thistlethwaite well for ten years, 
and Hastings for forty years or more. To the first two exceptions Haslwell has nothing new 
to say, but his third answer is more interesting: 

'That this deponent at the appoyntment and charges of the producent John 
Thistlethwaite, did erect and build the tombe or monument articulate.. . about 
Michaelmas last past was foure yeares since, And sayeth that neither... Sir Henry 
Hastings nor any other did forbid or offer to hinder this deponent from the ereccion 
thereof, neither did this deponent ever know or heare of any excepcion or dislike 
made or taken against the said monument or the ereccion thereof, save by the said 
Sir Henry Hastings by this suite. And sayth the said monument is decent and comely, 
and noe hindrance nor in any wise preiudiciall to the articulate Sir Henry Hastings 
or any other in this deponent's iudgement. . . ' 

The fourth answer deals with the siting of the monument: to have placed it over Joan's 
grave would have 

'beene very inconvenient & preiudiciall in this deponent's iudgement, and upon that 
consideracion & this deponent's advise, the said monument was (by the said John 
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Thistlethwayte's appoyntment) erected in the place where it standeth .. .' 
specifically to avoid any inconvenience. Moreover, 

'there remayneth sufficient & convenient places of buriall for the articulate Sir Henry 
Hastings and his family in the Isle articulate in this deponent's iudgement .. .' 

Haslwell has nothing to add concerning the allegedly 'indecent' state of Joan's grave nor 
about Hastings' intention to be buried elsewhere. 

On Hastings' interrogatory, Haslewell frequently has nothing to say (nescit deponere), and 
as we have seen, this is hardly surprising given the nature of some of the questions. To the 
fifth question he replies 

'that this respondent was the onely workman that undertooke the building of the 
monument ... , & was helped therein onely by his sonne & contest [i.e. fellow-witness) 
Thomas Haslwell, save that the then parish clerke of Humberston helped him in the 
ingraving of the title on the said monument ... ' 

The 'then parish clerke' was of course Nevill Branston, who, as we have seen, had already 
stated that he had helped to engrave the inscription. That this was necessary can be seen 
from Haslwell's deposition, since he was unable to sign his own name. 

Haslwell has nothing to say of Hastings' whereabouts when the monument was being 
built, but he does describe the tomb: 

'The monument interrogate is about 3 foote & an halfe high, 6 foote long, & 3 foote 
broad ... and is builded of free stones, save the topp or table thereof which is a whole 
stone of a blewish colour (called a Barrow lymestone), and that the said monument 
is all plaine worke, contayning noe Armes images or other garnishing, the title or 
inscription onely excepted, & is a far different from ( & meaner then) the other tom be 
there called Kibbles tombe.' 

To the remaining questions Haslwell has little or nothing to say. Unable to sign his name, 
he made his mark instead, which, as an early mason's mark, is of some interest: 

William Haslwell was followed by his son, Thomas, described as a mason, also from 
Leicester, aged 22. He is said to have known Thistlethwaite for five years and not to have 
known Hastings at all. Much of his testimony follows that of his father, but on some issues 
he has even less to say, having never known Joan Thistlethwaite. On the third of 
Thistlethwaite's questions, concerning the monument, he says 

'That above four years sithence ... this deponent, then apprentice to his father and 
precontest William Haslwell, helped his said father to build and erect a tombe or 
monument in the south-east corner of the church of Humberston articulate, which 
said tombe or monument they soe built there without any opposicion or dislike 
expressed by any that this deponent heard of, and sayth hee never heard of any 
excepcion or dislike yet taken of the said tombe, save by this suite, which hee 
supposeth to be concerning the said tombe or monument, and sayth the said 
monument is decent, and not preiudiciall to any person in this deponent's 
iudgement. .. ' 

Thomas Haslwell has nothing to reply to any of the other exceptions: he claims not even 
to know where Joan Thistlethwaite had been buried. On the interrogatory, his replies are 
largely nescit deponere, and his answers add little to what his father had already deposed. 
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He confirms that no other workmen had been involved in building the tomb; his 
description of it follows that of his father. Like his father, Thomas Haslwell could only 
make his mark: 

With the defence witnesses' statements, the process of the case was virtually at an end, 
and no further documents were to be entered. This is not to say, however, that there was 
to be a speedy conclusion. There are numerous further Act Book entries during the Spring 
and Summer of 1639. On 26 April Whitehead seems to have made his client's answers to 
Thistlethwaite's witnesses, but thereafter it is difficult to discern any activity until 23 July, 
when Whitehead moved for sentence to be given. At the next hearing, on 7 August, the 
matter was deferred until the next day, and on 8 August both sides handed in their 
sentence. At this point it should be explained that the ecclesiastical court procedure for 
arriving at a sentence was, to modern eyes, distinctly odd. Both parties' proctors drew up 
a written sentence in their own favour, leaving a blank space in the middle where the sense 
required the words Sententiam (or Justiciam) Jerri. These documents, with all the other 
written evidence, were laid before the judge, who, after due consideration, would 
pronounce sentence by reading the document provided by the party in whose favour he had 
decided. He would then insert the missing words in his own hand and sign the successful 
party's sentence. 48 Sir John Lambe having been given the draft sentences on 8 August, he 
was asked to pronounce on 9 September, but deferred the matter a further week, until 12 
September. On this date, two and half years after the case began, it was Thistlethwaite's 
sentence that Sir John read out, and Hastings had lost the case. 

Both sentences survive among the Court Proceedings. 4 9 They are lengthy documents, 
wholly in Latin, which naturally differ in their presentation of the case and their 
judgement. Hastings was in effect asking for the monument to be dismantled and removed, 
except for the flat top, which he wanted placed over Joan's grave. Thistlethwaite asserts 
that no case for its removal had been made, and that therefore he should be free from 
further action in the matter. Both sides seek costs against the other. As explained above, 
Sir John Lambe decided for Thistlethwaite, inserted the words Sententiamferri in the blank 
space and signed at the end lectae promulgat0 12° Sept. 1639 Jo: Lambe. Thistlethwaite in 
the words of the sentence, 'should be free from all impeachment, vexation, and from all 
further molestation' from Sir Henry Hastings, and the monument was ratified and 
confirmed in its existing location. Costs for Thistlethwaite would be taxed in due course. 

According to Law, a sentence once promulgated had to be witnessed. Although no 
witnesses' names appear on the sentence itself, the Act Book names Robert Bayley, clerk, 
and Oliver Coker, Edward Noell, and Thomas Winford, notaries public in the notes of the 
proceedings on 12 September. Bayley was, of course, one of Lambe's surrogates; the others 
proctors in the Archdeaconry Court, but not the proctor for either party (although Noell 
had appeared occasionally as Heaward's deputy). It appears that the defeated party could 
appeal against sentence, but there was a time-limit of fifteen days for an appeal to be 
lodged. 50 In this case, however, no appeal was entered, and on 28 September Heaward, 
pointing out that fifteen days had now elapsed, moved for execution of the sentence and 
that Hastings should be cited to show cause why his client's costs should not be met. A 
citation was duly issued, 5 1 requiring Hastings to appear at Market Harborough Chapel on 
4 October and was entrusted to Hugh West to deliver, evidently without success, since 
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Hastings failed to attend; on 4 October a further citation viis et modiis was issued, for 
attendance on 22 October at St. Mary's Leicester. 52 This time Hugh West succeeded in 
his mission. 

As far as documentary evidence is concerned, there the case ends: there is no record of 
it at the court session on 22 October, and this probably means that Hastings had already 
paid his costs, since, according to Law, 53 the common form for the issuance of a citation 
on costs was that the recipient had either to pay his costs or appear to show cause why he 
should not do so. Hastings, in fact, was already ailing, and seems to have died in the latter 
half of 1640. His will, dated 18 June 1640, is in the Leicestershire Record Office: it makes 
no reference to his preferred place of burial nor does it direct that a monument be built. 
The only bequest is £10 per annum for the education of his grandson, Henry Hastings, and 
his goods and chattels are left to his creditors. Administration was granted, on 29 March 
1641, to Anthony Palmer, probably a creditor. Kendall asserts that he was buried in St. 
Mary de Castro, but there appears to be no evidence for this: the relevant burial register 
for St. Mary's does not survive and Nichols mentions no monument there to Sir Henry. 

As for John Thistlethwaite, he presumably returned to Belgrave, and may have 
remarried: in a typescript of Belgrave parish register transcripts in the Leicestershire 
Record Office there are two baptisms of the daughters of a John and Millicent 
Thistlethwaite, a daughter Frances on 23 January 1636/7 and a Jane on 25 February 1637 /8. 
This John died in 1662 and was buried on 28 February; Millicent died on 27 March 1666 
and was buried the next day. John died intestate, administration of his estate being granted, 
on 8 October 1662, to Millicent, 'relict of John Thistlethwaite Esq., while he lived of 
Belgrave', George Thistlethwaite, and John Huckley. 

Humberstone Hall, which figures so largely in the case, and which is said to have been 
at the west end of the village, was presumably the property subsequently known as 
Humberstone Manor, which remained in the hands of the Lords of the Manor until 1933, 
when it was sold to Leicester Corporation; in 1948 it became part of the Towers Hospital. 
According to the Victoria County History 54 it is a mainly seventeenth century building, but 
parts may be older: it could possibly be the actual house in which Joan Thistlethwaite and 
Sir Henry Hastings lived. 

The monument to Joan Thistlethwaite remained in place, now protected by Sir John 
Lambe's judgement. Without Hastings' libel in Archdeaconry Court case, we have no 
complete description of it nor the text of its inscription, but it may well have been the 
monument in the south-east corner of the south aisle which Nichols 55 describes as 

'a plain altar-tomb of free-stone, having at the top a large slate-stone much broken 
and splintered; on which we read, 

'HERE LIETH THE 
BODYE OF JANE GRAY, 

...... . . ....... FROM THE 
.. .. ...... . OF THE BARONS 

.... .... .. ... ........ .. ..... . .... MAR . 
.. ...... .. ..... ....... ... . ED BOWES 

... .... ... ....... .. . . ....... ... . HIS 

The location and physical description accords with what we know from the evidence 
concerning Joan Thistlethwaite's tomb, and we are told the inscription on the latter was 
in English. The reference to the 'Barons' reminds one immediately of Thistlethwaite's 
statement that his wife was descended from the family of the Barons of Graystock. This 
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baronry was in abeyance by 1634; it had been united in 1487 with the Baronry of Dacre 
ofGillesland, which itselffell into abeyance in 1569 with the death of the 5th Lord Dacre. 56 

Joan's relationship to the family is now impossible to authenticate, but returning to the 
partial inscription given by Nichols, it will also be noted that he states the deceased to be 
Jane Gray. As described above the present writer interprets Joan's maiden name as Graye 
in the marriage register entry of her first marriage, to Richard Bowes. It is therefore 
tempting to imagine that the complete inscription, correcting and expanding Nichols' 
readings, read more or less as follows: 

HERE LIETH THE 
BODYE OF (Joan) GRAY, 
(Descended) FROM THE 

(Family) OF THE BARONS 
(Of Graystock; she) MAR 

Cried lstly, Richard) BOWES 
(and 2ndly, John T)HIS(tle-) 
(thwaite, and departed this 

life on 6 March 1633) 
Kendall, who follows the published reading of Joan Bowes' maiden name as Savage, gives 

a quite different interpretation to Nichols' description. 57 He surmises that the Jane Gray 
in question must have been related to a fourteenth-century family of that name, known 
apparently to have had Humberstone connexions. It is difficult to imagine why an obscure 
and unimportant fourteenth-century tomb should have survived to Nichols' day, when the 
more recent and much grander Keble's tomb had been swept away. Now we can only guess, 
but it is at least pleasing to suppose that what Nichols saw was indeed the simple monument 
to an obscure lady that had caused such a long legal battle in the 1630s, a battle which in 
the end had seen the monument created by the hands of local craftsmen from humble 
materials, protected and confirmed in its place. 
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